ATN D30E

Policy Memorandum No, 3 -FY 2008

TO: Elected Officials, Agency Directors and Personnel
Officers State Agencies

FROM: Don Thompson
State Personnel Dareclor

DATE: Apnl 25, 2007

SUBJECT: LEGAL SERVICES CONTRACT POLICIES AND ADMINISTRATIVE
PROCEDURES FOR FISCAL YEAR 2008

This memorandum provides the poliey and administrative procedures for submitting required
documentation to implément Fiscal Year 2008 Contract Requests for Legal Services withim state
serviee agencies, These pohicies and procedures have been promulgated pursuant o Seetions 25-9-
133 and 27-104-105 Mississippi Code of 1972, Annotated. as amended, Thess provisions shall
supersede all conflictmg policies and procedures for administration of contracts for legal services
published in the Mississipp State Personnel Board Policy and Procedures Manual, any addivional or
replacement manuals, and all subsequent changes to the manual, effective close ol busimess June 30,
20017, and shall become an official attachment to the Mississippi State Personnel Board Policy and
Procedures Manual for Fiscal Yedr 2008,

The following gwdehnes incorporate a single se1 of procedures which are designed to assist stale
aeencies in compliance with requirements of state law prescribing the process for payment of legal
serviges performed by attorneys and their assistants.

A, Legal Services Contracts - Authority

This policy is promulgated in accordance with Senate Bill 2512 of the 1991 Mississippi
Legislative Session and Section 27-104-105. Mississippi Code of 1972, Annotated, as
amended.

! Sonate Bill 2312, General Laws of Mississippt, 1991 states, in pari:

SECTION 1. The Department of Finance and
Administraton  shall nol process any warmand
requested by dny state agency [or paviment of legal
services wilhoul first determining that the services and
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contract were approved by the Attormey General and
the State Personne] Board. The Siate Auditor shall (est
for compliance with this seclion

SECTION 2. The State Auditor suall, when
conducling agency awdits, test 1o determine whether or
not the state mstiutions of Righer leammg and any
state apency which does not draw warranls on the
Treasury have receved approval of the Attomey
Creneral for any contract for legal services.

SECTION 3. This act shall take effect and be 1o force
trom dnd after s passage. Approved: March 29, 1991
[ 1951 Mass, Leg. Sess., Chap, Mo, 473]

Section 27-104-105 of the Mississippi Code of 1973 Annotated, s amended, Senate
Bill 2512 and states as fallows

The Department of Finance and Administration shall
not process any warrant requested by any state agency
for payment for legal services without first
determining  that the services and comtract were
approved by the Altorney General amd the Stale
Personnel Board The State Auditor shall test for
compliance with this section,

Secope and Application of Policies Regarding Lepal Services Contracts

e

These policies will be applied by the State Personnel Board in the enforcement of

Section 27-104-105, Mississippi Code of 1972, Annotated, as amended. The
policies are intended to be consistent with existing law,

These polivics apply fo personal and prolessional agreements made between State
agenoes and persens for legal services 1o be rendered durimg Fiscal Year 2008, The
term “agreements” means written or oral contracts which mvolve process of payment
for legal services by the Depariment of Finance and Admimsiration. The lerm
“persons" means attomeys, law firms, and other individuals who would perform legal
services [or an attormey or law firm,

e
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Far the imely, effective and efficient implementation of the State Personnel System,

the State Personnel Board has delegated to the State Personnel Director the autharity
to review and approve or disapprove legal services contracts in an amounl not to
exceed a total of 100,000 per cantract, including modifications thereto within the
lscal vear. Legal services contracts in an amount éxceedimg a total of $ 100,000 per
contract, including modifications thereto within the fiscal vear, must be presented Lo
the. Stale Personnel Board for approval or disapproval,

4 Leual services contracts entered imto by the Mississipp Depaniment of Transporation
and approved by the State Atlomey General involving eminent domain activities are
not affecled by these policies.

b Legal services contracts entered mto by the Office ol Attorney General and state
agencies for special assistant attormeys general are noi affected by these policies.

. Administrative and Processing Procedures Reparding Legal Services Contracts

1. Procedures

[».

Requests to enter inlo contracls for legal services, including renewals and
modifications, for Fiscal Year 2008 shall be submitted ta the Office of the
Attorney General prior (o submission 1o the Stale Personnel Board,

All agencies online to SPAHRS shall have an authorized representative
trained by Mississippi Management Reporting  Systems  (MMRS)
representatives on the relevant sereens, navigational procedures. and routing
processes, The agency representatives will-also recerve a SPAHRS manual
delineating onlime contractual request procedures 1o be used as o gude o all
reguests made ondine,

Chling agencies should prant oul one screenprnnt el sl relevant screens from
the SPAHRS svstem and submit this screenprint, alang with the proposed
contraciual agreement signed by the agency head, st the same time the request
15 transmatied for approval online theough SPAHRS. Relevant screenprinis
can be made by using the Request For Contract Personnel Services Approval
Report option found under the Miscellaneous Contriacts Report Menu within
the Contract Sexment of SPAHRS [also known as SPB 620-88 Request for
Contract Personnel Services Approval Form (Rev 3/1/97)]. SPB 620-88
hard copies may be used m the place of SPAHRS screenprints by Agencics
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which are not online SPAHRS, Printed hard copies will include space for the
requesting agency’s suthonzed signature and required signatures from the
Atomey General md the State Personnel Board/Director. The section
outhnmg the agency justification [or legal services and the conseguences of
dsapproval must be completed pnor 1o submission. The SPAHRS Request
For Contract Personnel Services Approval Repert should have all suthonzed
#gency signatures,

The eontract propased 1o be executed by State apencies and the screenprmt of
the SPAHRS "Request For Contract Personnel Services Approval Repon”
[also known as SPB 620-B8 Request for Contract Persomnel Services
Approval Form (Rev 5/1/97)] shall be made a part of the request for legal
SErVICES.

All contractual agreements must be signed by the appropriate state
povernment authorities. NOTE: The sigmiature of the contractimg vendor
should ot be oblmned until afier the proposed contract 15 approved by the
Office of the Atlomey General and the State Personnel Board., Agencies
which are NOT also online 5AAS users must forward to DFEA ahard copy of
nsereenprint wlich indicates that 3PB has approved the contract,

The Office of the Attormey General will forward the contraciual documents
{the proposed original contract and Request For Comtract Persommel Services
Approval Report) to the State Personne! Board following approval by the
Attomey General,  Alter the proposed contract has been reviewed and
approved by the Stale Personnel Board/Threclor, 1 will be returmed 1o the
requeshing agency for final execution along with a signed screenprint of the
SPAHRS Request for Contract Personnel Services Approval Report. A copy
of the proposed contract as approved by the Cifice of the Attorney (General
and State Personnel Board will be forwarded to the Office of the Attomey
Creneril,

Renewals, amendments or modifications ol existing legal services contructs 1hat will
be effective July 1, 2007 shall be handled w accordance with the above procedural
section .1, Submession of & new screenprint of the SPAHRS Reguest for Contrace
Persenne! Senices Report 15 reguited for the new fiscal year. A copy of the
previously approved request snd any other relevant supporting documentation,
meludme a copy of an existing mulh-vear contractual agreement shall be attached (o
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the request and subentted by Friday, May 25, 2007, The orginal contractual
agreement should not be submitted for request for renewals or modifications

Contracts proposed to be entered into at other trmes during Fiscal Year 2008 shall be
subject to procedure C1. and should normally receive State Personnel Board
consideration at a next regularly scheduled Board Meeting. Documents received by
the State Personnel Board less than (10) working days prior 1o a scheduled Board
meeting will be considered by the State Personne] Boand a1 a subseguent mecting, in
absence of submission and acceptance of evidenge which substantiates an cmerzency

Accordingly, all Fiscal Year 2008 requests for legal services shall contain the
minimum following materials:

i The onginal contract approved by the Offce of the Attomey General
The proposed contract should be submutted to the Office of the
Attorney General and the state Personnel Board prior to execution by
the legal services comtracior

b. Identification of the attormeys and other legal professionals by name,
address, telephone number and employer identification number of the
individualisy wha will perform the legal services.

c Justification of need for legal services including a description of
the scope of services and a certified listing of funds expended for
legal fees and expenses by the State agency for the previous Miscal
vear FY 2007, (This listing should alse contain the information
required in section C.d.b above. )

The agency shall notily the State Personnel Board upon termination of previcusly
approved contracts for legal services or the completion ofthe performance o services
prior 1o the oniginal lerms of the contract texpiration date) in accordance with the
following provisions:

o The original approved “Request for Conrract Personnel Services
Approval Report™ [or SPB Form 620-88 {Rev 5/1/971] shall be
submitted to the State Personnel Director specifving the terminaiion
of services and effective date.
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h, The State Personnel Director shall acknowledge the termination of
services submitted and retumm the original processed “Request for
Conlract Personnel Services Approval Report” to the agency.

g. The Department of Fuance and Administration shall be notified 1o
this action

Should you require assistance or have guestions concernmg thes Policy Memorandum, please contact
Bob Fagan, Office of General Counsel, Mississippi State Personnel Board at 601,359 2704,



